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ULYLDO� YLRODWLRQV� RI� ODZ� KDYH� DWWUDFWHG� VLJQL¿FDQW�
consideration under India’s copyright law in recent times, 
and the judgment delivered by the High Court of Delhi on 

August 21, 2012, in the case of India TV v. Yashraj Films bears 
testimony to the same. The legal maxim that has been discussed 
in detail by the Court in the judgment is de minimis non curat lex 
±�WKH�ODZ�GRHV�QRW�FRQFHUQ�LWVHOI�ZLWK�WULÀHV��

Case Facts
 Two suits [(CS (OS) No.2283/2006) and (CS (OS) 
No.1706/2006)] were initiated against India TV, one for using a 
line from a popular Hindi song in an advertisement broadcast by 
the entity and the other for airing a program where Vasundhara 
Das, a renowned playback singer, in the course of her interview, 
sang nine stanzas from songs which had made her famous. 
3OD\EDFN� VLQJHUV�� D� IUHTXHQW� ¿[WXUH� LQ� %ROO\ZRRG�PRYLHV�� DUH�
singers whose singing is prerecorded for use in movies. Playback 
singers record songs for soundtracks, and actors or actresses 
WKHQ�OLS�V\QF�WKH�VRQJV�IRU�WKH�¿OP�
 When Das was singing on the program, video clips from 
WKH� UHVSHFWLYH� FLQHPDWRJUDSKLF� ¿OPV� ZHUH� GLVSOD\HG� LQ� WKH�
EDFNJURXQG�� 7KH� 6LQJOH� -XGJH� RI� WKH� 'HOKL� +LJK� &RXUW� KDG�
restrained India TV and had held that other than with the 
permission of the owner of a copyrightable work, it is only 
6HFWLRQ� ��� RI� WKH� &RS\ULJKW� $FW� ����� ZKLFK� SULYLOHJHV� XVH� RI�
copyrightable works and that the said section does not include 
GHULYDWLYH� FRS\ULJKWDEOH�ZRUNV�DQG� FLQHPDWRJUDSKLF� ¿OPV��7KH�

T

As advances in technology ease copyright violation, India has seen rise to what may only be called 
trivial violations of copyright law. A recent judgment by the High Court of Delhi has helped delineate 
the line between trivial and non-trivial, reports Lucy Rana.

-XGJH�KDG�RSLQHG�WKDW�D�GHULYDWLYH�FRS\ULJKWDEOH�ZRUN�VXFK�DV�
a sound recording cannot be appropriated, even in the minutest 
part, by any person for whatsoever purpose it may be. The fair 
use argument was also considered and both the disputed actions 
were not considered as fair use by him. 
� ,W� LV�DJDLQVW� WKH�VDLG�RUGHU�RI� WKH�6LQJOH�-XGJH�WKDW� ,QGLD�79�
KDG�¿OHG�DSSHDO�LQ�WKH�'LYLVLRQ�%HQFK�RI�WKH�+LJK�&RXUW��

&RQWHQWLRQV�DQG�2EVHUYDWLRQV
� :LWK� UHVSHFW� WR�6HFWLRQ����RI� WKH�&RS\ULJKW�$FW� ����� �DV� LQ�
force prior to it being amended vide Act No. 27 of 2012), the 
parties argued whether Section 52(1)(b), in the context of 
UHSRUWLQJ� FXUUHQW� HYHQWV�� MXVWL¿HG� ,QGLD�79�EURDGFDVWLQJ� VRQJV�
sung by the singer during the chat show. It was argued that the 
lifetime achievements of a budding artist would be current event. 
This rationale was, however, rejected by the Court. 
� ,W�LV�LQWHUHVWLQJ�WR�QRWH�WKDW�WKH�-XGJH�KDG�REVHUYHG�WKH�IROORZLQJ�
four factors on the basis of which the fair use is considered in 
India: 
� �� WKH�SXUSRVH�DQG�WKH�FKDUDFWHU�RI�WKH�XVH��LQFOXGLQJ�ZKHWKHU�
VXFK�XVH�LV�RI�D�FRPPHUFLDO�QDWXUH�RU�LV�IRU�QRQ�SUR¿W�HGXFDWLRQDO�
purposes; 
� �� WKH�QDWXUH�RI�WKH�FRS\ULJKWHG�ZRUN��
� �� WKH�DPRXQW�DQG�VXEVWDQWLDOLW\�RI�WKH�SRUWLRQ�XVHG�LQ�UHODWLRQ�
to the copyrighted work as a whole; and 
� �� WKH�HIIHFW�RI�WKH�XVH�XSRQ�WKH�SRWHQWLDO�PDUNHW�IRU�RU�YDOXH�
of the copyrighted work. 
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 It is however with reference to the legal maxim de minimis non 
curat lex (as a defense in copyright violation) the present case 
was discussed by the Court. As also observed by the Court, de 
minimis basically means that the law will not resolve petty or 
unimportant disputes. 
 As far as the application of de minimis is considered, the three 
paths as chartered by Courts in various judicial pronouncements 
and as also observed by the Court in the present case are 
delineated below: 
� �� 6XEVWDQWLDO�VLPLODULW\�DQDO\VLV��7KH�VDLG�VLPLODULW\�FDQ�HLWKHU�
be of comprehensive non-literal type or of fragmented literal type. 
The de minimis maxim is usually applied in the latter case. 
� �� $SSOLFDWLRQ�RI�GH�PLQLPLV� WR� WKH� IRXUWK�RI� WKH� IRXU� IDFWRUV�
SHUWDLQLQJ�WR�IDLU�XVH��7KH�&RXUW�REVHUYHG�WKDW�¿UVWO\��WKH�PD[LP�
can be used as an alternative to fair use in cases where the 
GDPDJH�GRQH� LV� WULÀLQJ��RU�VHFRQGO\��DV�D�KHOS� WR�GHVFULEH� WKH�
conclusion with respect to a factor of fair use.
� �� 7KH�QHHG�WR�DSSO\�GH�PLQLPLV�DV�DSSOLHG�LQ�WKH�RWKHU�DUHDV�
of the law to the law of copyright.

Discussion
 The essential features of the copyright law makes it susceptible 
to maximum trivial violations. As also observed by the court, the 
type of works protected under the copyright law, the protection 
accorded to the work without the requirement of registration 
and the global nature of the protection are some of the features 
responsible for the same. In view of the public expenditure that 
would be incurred in such proceedings, adjudication of petty 
LVVXHV�FDQQRW�EH�MXVWL¿HG��
 Application of de minimis in resolving copyright disputes has 
several distinct advantages. For instance it can easily substitute 
the concept of fair use for resolving trivial violations. Secondly, 
not only would its application be easier and less time consuming, 
but the concerned parties and society generally would also 
EHQH¿W�DV�OLWLJDWLRQ�FRXOG�EH�VHWWOHG�LQ�D�YHU\�VKRUW�WLPH��

Factors Affecting the Application of De Minimis 
 The decision in the current case was pronounced in light of the 
IROORZLQJ�¿YH�IDFWRUV��WKH�VL]H�DQG�W\SH�RI�WKH�KDUP��WKH�FRVW�RI�
adjudication, the purpose of the violated legal obligation, the effect 
on the legal rights of third parties and the intent of the wrongdoer. 

,Q�WKH�¿UVW�FDVH�>�&6��26��1R�����������@�WKH�DGYHUWLVHPHQW�ZDV�
held to be a consumer awareness advertisement that intended 
to educate the public. Further, as the infraction was found to be 
trivial, it was held to have attracted the defense of de minimis. 
 As far as Vasundhara Das’s performance was concerned, the 
Court noted that in the natural setting of a chat show, if a celebrity 
were to sing more than a wee bit but not substantially the full 
songs, as long as the singing duration is limited to a minute or 
so at a time, it would be a case of de minimis use and hence 
the appropriation of the lyrics would not constitute an actionable 
violation of the copyright in the sound recording. Since the total 
time consumed in singing was found to less than of 10 minutes 
duration (in a program that lasted for about 45 minutes) the court, 
DIWHU� DSSO\LQJ� WKH� DIRUHVDLG� ¿YH� IDFWRUV�� KHOG� WKDW� WKH� GHIHQVH�
of de minimis would be available both to the singer and to the 
television channel. 

Consideration and Conclusion 
� :KLOH� WKH� DERYH� MXGJPHQW� DSWO\� KLJKOLJKWV� WKH� VLJQL¿FDQFH�
of de minimis non curat lex as a solution to trivial litigations, it 
does raises issues such as what quantity of copying is below the 
threshold of actionable copying, under what circumstances the 
PD[LP�VKRXOG�EH�DSSOLHG�DQG�ZKDW�FDQ�EH�FRQVLGHUHG�DV�WULÀLQJ��
XQLPSRUWDQW�RU�LQVXI¿FLHQW��7KH�MXGJPHQW�PD\�DOVR�FRQVHTXHQWO\�
lead to the inference that most people can violate copyright law 
in minor ways on a regular basis. 
 The development in technological infrastructure and the 
multifunctional character of the information and communication 
technology eases copyright violation which may lead to rise in 
WULYLDO�GLVSXWHV��&ODUL¿FDWLRQ�UHJDUGLQJ�WKH�DLPV�DQG�PHFKDQLVP�
RI� WKH�PD[LP� KDV� WKHUHIRUH� DVVXPHG� VLJQL¿FDQFH�� 7KH� FRXUWV�
DQG�WKH�FRS\ULJKW�RI¿FH�QHHG�WR�FDUHIXOO\�DQDO\]H�WKH�ORRSKROHV�
existing in the law prevailing in relation to the de minimis and 
copyright law in India so that minimum standards are set on the 
grounds of which the size of legal violation and subsequently the 
size of harm caused due to the same can be measured.
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3OD\EDFN�VLQJHU�9DVXQGKDUD�'DV�IRXQG�KHUVHOI�LQ�WKH
PLGVW�RI�D�FRS\ULJKW�VXLW�DIWHU�SHUIRUPLQJ�QLQH�VWDQ]DV�

from songs which had made her famous on a network talk 
VKRZ��7KH�+LJK�&RXUW�RI�'HOKL�UXOHG�WKDW�VXFK�XVH�ZDV�
trivial and the singer and network which had aired the 

program could use the de minimis�GHIHQVH��
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